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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL, 
SONITPUR, TEZPUR 

 

Present:- Sri P. J. Saikia 

 

MAC Case No.80 OF 2014(D) 

U/S 166 of Motor Vehicle Act 

1. Shyamala Karmakar 

W/O Biren Karmakar. 

Vill. Molan Pukhuri Gaon. 

P.O.Balipara, P.S Chariduar. 

Dist. Sonitpur, Assam. 

      Claimant 

                  -Vs- 

1. Tarsem Kr. Jindal. 

S/O Ram Kumar Jindal. 

C/O Nitai Karmakar. 

Ward No. 19, Guwahati, Kamrup(M). 

2. Sri Dilip Deka. 

S/O Late Saku Ram Deka. 

R/O Vill.Bhalukpong Nigam. 

P.O. Gamani. 

P.S. Rangapara. 

Dist. Sonitpur, Assam. 

3. Cholamandalam MS General 

Insurance Co.Ltd, 

represented by Branch Manager, 

Guwahati Branch, Assam,BTCT Building, 

2nd Floor, opposite Cube  shopping Mall, 

Christian basti, Guwahati-7. 

             Opposite Parties 
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1. Advocate for the claimant :  Sri. B.B. Yaday 

2. Advocate for the O/P No.1& 2 :  Exparte 

3. Advocate for the O/P No.3 :  Sri. S.K. Singh 

4. Date of Argument  :  19-07-2016 

5. Date of Judgment :  20-07-2016 

 

 

 

JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimants claiming compensation of 

Rs.16,00,000/- from the O/Ps on account of the death of the deceased Lt. Nitan 

Karmakar in a motor vehicle accident. 

2. The story of the claimants in brief is that that the on 15-07-2014, the 

victim Nitan Karmakar  was riding his bicycle by the side of the road  and when 

he reached near Modak Hotel, Bhalukpung Road at that moment he was 

knocked down by the truck bearing Regd. No. AS-01-BC-9970 from behind 

causing grievous hurt to him. It is alleged that the accident occurred due to 

rash and negligent driving of the driver of the vehicle.  

3. After the accident the injured was admitted in taken to Balipara Primary 

Health Centre and thereafter, he was taken to Kanaklata Civil Hospital, 

Tezpur.He was then taken to Tezpur Medical College Hospital and from there he 

was refered to  GMCH, Guwahati. However, on his way to GMCH Nitam 

Karmakar died. 

4. In connection with the accident, Chariduar P.S. Case vide No. 92 of 2014 

U/S 279/304(A) of IPC was registered and started investigation.  

5. At the time of accident, the victim was aged about 20 years old and he 

used to earn Rs.7,000/- per month as a welder. At the time of death, the 

deceased has  left behind the claimant mother  as legal representative. 

6. Notices were issued to all the O/Ps and in response to the notices, the 
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opposite parties did not contest the case, as a result of which the case was 

proceeded ex parte against them. However, as prayed for the O.P No. 3 

Insurance company took part in the hearing. 

7. It appears from the record, that though this case proceeded exparte, my 

ld predecessor wrote an order dated 13/10/15 holding that Issues have been 

framed. But the record does not disclose that the Issues had been actually 

framed. This does not affect the case as non of the opposite parties contested 

the case. On the part of the Insurance Company it is found that the insurance 

policy was not valid at the time of the accident. It expired on 20/10/12. 

8. The claimants examined one witness. I have heard arguments of both 

sides and also gone through the case record. 

9. P.W.-1 Shyamala Karmakar has stated in his evidence that on 15-07-

2014, her son Nitan Karmakar was riding his bicycle by the side of the road  

and when he reached near Modak Hotel, Bhalukpung Road at that moment he 

was knocked down by the truck bearing Regd. No. AS-01-BC-9970 from behind 

causing grievous hurt to him. It is alleged that the accident occurred due to 

rash and negligent driving of the driver of the vehicle.  

10. She further stated that after the accident the injured was admitted in 

taken to Balipara Primary Health Centre and thereafter, he was taken to 

Kanaklata Civil Hospital, Tezpur.He was then taken to Tezpur Medical College 

Hospital and from there he was refered to GMCH, Guwahati. However, on his 

way to GMCH Nitam Karmakar died. 

11. In connection with the accident, Chariduar P.S. Case vide No. 92 of 2014 

U/S 279/304(A) of IPC was registered and started investigation.  

12. I have heard learned counsel for both sides and also gone through the 

evidence adduced by P.W.-1 as well as documents place before the Tribunal. 

From Ext.-1, it is found that the accident occurred on 15-07-2014 at about 

07:45 A.M.in front of Modak Hotel. It is also found in Ext.-1 that in the said 

accident Nitan Karmakar sustained injury and in the said accident the vehicle 

bearing Regd. AS – 01 BC - 9970 was involved. Further it is found from Ext.-1 

that on the accident a case was registered vide Chariduar P.S. Case vide No. 92 
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of 2014 U/S 279/338/304(A) of IPC against the driver and the owner of the 

offending vehicle. It is found that the vehicle was duly insured with the 

insurance co. vide policy No. 33790038838300002 and it was valid up to 20-10-

2012. From the Post mortem examination report, vide Ext.-8 it is found that the 

death was caused to the deceased was 20 years old. 

13. On the other hand, on perusal of the charge-sheet vide Ext.-3(2), it is 

found that the accident occurred involving his vehicle-in-question and due to 

the accident Devajani Kalita became victim and ultimately she died in hospital 

during the course of treatment.  

14. Hence it is proved that the accident occurred due to fault of the driver of 

the vehicle. 

15.  I have heard arguments of both sides and also gone through the 

evidence adduced by the both sides it is found that the accident occurred on 

the alleged day of accident involving the vehicle-in-question and the accident 

occurred due to rash and negligent driving of its driver. 

16. From evidence of the claimant it is found that the deceased died at the 

age of 20 years. As per the decision of Sarla Verma (SMT) and others -Vs- 

Delhi Transport Corporation reported in (2009) 6 SCC 121, in that case 

the multiplier would be 18.  

17. In view of the above decision on age of the deceased, multiplier 18 has 

to be taken for ascertaining the loss of dependency in this instant case.  

18. Now coming to the question of income of the deceased, the claimant in 

her evidence stated that at the time of death the deceased was a 

businesswoman and she used to receive family pension. P.W.-1 has deposed in 

his evidence that the monthly income of the deceased was Rs.7,000/-. 

However, the claimant has not proved any document to prove the occupation of 

the deceased. Hence, in absence of any positive evidence of the deceased, 

Rs.5,000/- is taken as monthly income of the deceased for ascertaining the loss 

of dependency (notional income). On the other hand, considering the age of the 

deceased and as per the decision of Hon’ble Higher Courts, 30% income is 

added with the actual income of the deceased as future prospect. 
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19. So far as the dependency is concerned, the deceased left behind his 

mother. He was unmarried. So 50% from the monthly income of the deceased 

is to be deducted towards the personal and living expenses of the deceased. 

Thus the compensation comes to as follows: 

1. Thus the compensation comes to as follows: 

Total monthly income : Rs.5,000/- 

Total Annual Income : Rs.60,000/- (5,000x12) 

Add 50%   : Rs.60,000/-+30% 

    : Rs.78,000/- 

Less 50%d     : Rs.78,000÷50% 

    : Rs.39,000/- 

Multiplier   : 18 

Total Compensation  : Rs.39,000 x 18 

    : Rs.7,02,000/- 

20.  The claimant is entitled to get Rs.7,02,000/- as loss of dependency. 

Besides loss of dependency, the claimant is also entitled to funeral 

expenses as well as some amount of general damages caused to her. As 

per the decision of the Apex Court in Rajesh & Ors -Vs- Rajbir Singh 

and Ors. (2013) 1403 ACJ, the award for funeral expenses, as well as 

some general damages are awarded to justify the situation as follows : 

 Loss of Dependency : Rs.7,02,000/- 

 Funeral expenses : Rs.   25,000/- 

 Loss of estate    : Rs.     5,000/- 

 Transportation of Body  

 of the deceased          : Rs.     5,000/- 

 Total                  :    Rs.7,37,000/- 

21. As at the time of accident the vehicle-in-question was duly not insured 

with the insurance O/P No.3, therefore the owner is liable to pay compensation 

to the claimant. 

22.  Claimant is awarded a total compensation of Rs.7,37,000/- (Rupees 

seven lacs  thirty seven thousand only) for the death of deceased  Nitan 
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Karmakar The O.P No.! Tarsem Kr Jindal shall pay the money within a period of 

30 days from today. The amount of compensation shall carry an interest of @ 

6% per annum from the date of filing the claim petition till its realization. The 

O/P No.1 shall be entitled to deduct the interim compensation paid to the 

claimants, if any from the awarded amount. 

Given under my hand and seal of this court on this 20th day of July, 2016 

at Tezpur. 

 
 
 

(Sri. P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 
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A N N E X U R E 

 

1. Witness of the Claimants 

I. Shyamala Karmakar (P.W-1) 

 

2. Witness of the Defence 

I. NIL 

3. Claimant’s  relevant Exhibits 

I. Ext.-1 accident information report 

II. Ext.-2 certified copy of F.I.R. 

III. Ext.-3 Ejahar. 

IV. Ext.-4 Charge sheet. 

V. Ext.-5 seizure list.  

VI. Ext.-6  sketch map. 

VII. Certified copy of M.V.I report. 

VIII.Certified copy of P.M report. 

 

4. Defence’s Exhibits 

I. NIL 

 

(Sri. P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 

   

 

 

 

 

 

 

 


